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A long tradition of social science scholarship highlights the role that 7.5, imwmigration and
naturalization laws historically have played in the development of racial categories and,
conversely, the role of racism m shaping these laws over time. Idost notably, scholars often pomnt
out that one of the young nation's first decrees and its first statute regulating citizenship declared m
1790 that naturalization was to be inited to “free white persons™ {1 Staf. 1030 (O & Winant
1994, p. 81, Haney Lapez 1996; Winow 1997, p. 59; Delgade & Stefancic 2001, p. 77,
Goldberg 2007173 The statute aimed to bar the naturalization of both immigrants deemed nomwhite
and the Africans who had been subject to forced migration. The limiting of eligibiity for
naturalization to those who qualified as white was lfted only on an ad hoc basis until the mid-
twentieth century. The Naturalization Act of 1870 {16 Staf. 254) extended the posaibility of
naturalization to persons of “Afhican natwity and Afhican descent” following the Crl War and
enactment of the Fourteenth Amendment; the bar aganst Chinese naturalization was lifted in
1943; Filipino and Indian naturalization was permitted in 1946, despite the fact that all these
groups had been declared nomwhite by the courts. But the racial basis for naturalization was not
formally remowed until the MeCarran-Walter Aot of 1952 (66 Staf 235

Eevond this foundational element of racism i 115, natwralization law, mumerous scholars have
documented its role m excluding particular nationalites fom wmrmgration to the Umted States and
m so domng elaborating racial theones and shoring up racial boundanes. The Quota Laws of 1921
and 1924, the first tume that T3, immigration lawmalcers set out to restrict sigrificantly the
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= Abstract Globalization of law may be defined as the worldwide progression of transnational
legal structures and discourses along the dimensions of extensity, intensity, velocity, and impact.
We propose that a theoty of the global penetration of law will require at least four elements—
actors, mechamsms, power, and structures and arenas. & companson of four approaches to
globalization and law—wrorld polity, world systems, postoolomal globalism, and law and
economic development—indicates considerable vanation i perceved cutcomes and gaps m
explanation, but with possible complementarities in both outcomes and explanatory factors.
Eesearch demenstrates that globalization is variably contested in several domains of research on
law: (@) the construction and regulation of global markets, (&) crimes against humamty and
genocide, () the diffusion of political iberalism and constitutionalism, a
mstitutionalization of women's rights. We propose that the farther globESAVAISWASBII
practices are located from core local cultural mstitutions and beliefs, thilRGYeR=1gi [« SN}
will provolke explictt contestation and confrontation. Future research PDF /ZHTML
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enforced, and how global-local settlements are negotiated.
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